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PROFESSIONAL SERVICES - LEGAL CONSULTANT 

RFP Number: BVHOA/RFP/2024/02/LG/02 

RFP Issue Date: 23 Feb 2024 

Interest Confirmation: Please confirm that you are interested in submi<ng an RFP by 

emailing procurement@bvhoa.co.za with your company 

detail, representa@ve and contact details for access purposes. 

Compulsory RFP Site 

Briefing Mee/ng: 
None  

Enquiries from bidders: All ques@ons to be emailed to procurement@bvhoa.co.za on or 

before 04 March 2024 @ 12h00. No late ques@ons will be 

accepted or replied to aBer this deadline. 

Replies to enquiries by 

BVHOA: 

Date: 06 March 2024 

Time: 16h00. 

Closing Date of RFP: 
Date: 12 March 2024. 

Time: 11h00. 

Submission Venue: Tender Box located at the offices of the Homeowners 
Associa@on (HOA) at the Blue Valley Golf and Country 
Estate, 72 Beauly Avenue, Gary Player Boulevard. 

RFP Validity: 60 (sixty) calendar days from closing date of the RFP. 
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SECTION 1. LETTER OF INVITATION  

 

LETTER OF INVITATION  

  

Tender Reference No: BVHOA/RFP/2024/02/LG/02 

Loca�on: Blue Valley Golf and Country Estate, 72 Beauly Avenue, Gary Player Boulevard,   

  

1. The Blue Valley Golf and Country Estate Homeowners Associa�on (BVHOA) invites 

proposals to provide the following consul@ng services:   

HIRING OF LEGAL FIRM.   

More details on the services are provided in the Terms of Reference (TORs).  

2. This Request for Proposal (RFP) has been addressed to all the eligible consultants/firms.   

3. A firm will be selected under Two-Stage Selec@on System and procedures described in 

this RFP and TORs (aEached), in accordance with the BVHOA Procurement Policy.  

4. The RFP includes the following documents:  

Sec@on 1 – LeEer of Invita@on  

Sec@on 2 – Instruc@ons to Consultants (including Data Sheet)  

Sec@on 3 – Technical Proposal – Standard Forms   

Sec@on 4 – Financial Proposal – Standard Forms   

Sec@on 5 – Terms of Reference   

Sec@on 6 – Condi@ons of Contract  

  

  

  

Yours sincerely  

Phineas, EGM   

Blue Valley Golf and Country Estate Homeowners Associa�on (BVHOA)  
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INSTRUCTIONS TO CONSULTANTS  

1 Defini/ons  

a) “Contract” means an agreement enforceable by law and includes Condi@ons of the 

contract.  

b) “Data Sheet” means such Part of the Instruc@ons to Consultants that is used to reflect 

specific assignment condi@ons.  

c) “Day” means calendar day including holiday.  

d) “Government” means the Government of the Republic of South Africa.  

e) “Instruc@ons to Consultants” (Sec@on 2 of the RFP) means the document which 

provides Consultants with all informa@on needed to prepare their Proposals.  

f) “LOI” (Sec@on 1 of the RFP) means the LeEer of Invita@on sent by the procuring En@ty 

to the Consultant.  

g) “Proposal” means the Technical Proposal and the Financial Proposal.  

h) “RFP” means the Request for Proposal prepared by the procuring En@ty for the 

selec@on of consultants.  

i) “Sub-Consultant” means any Person or en@ty to whom the Consultant sub-contracts 

any Part of the Services.  

j) “Terms of Reference” (TOR) means the document included in the RFP as Sec@on-05 

which explains the objec@ves, scope of work, ac@vi@es, tasks to be performed, 

respec@ve responsibili@es of the procuring En@ty and the Consultant, Payment terms 

and exacted results and deliverables of the assignment.  

  

   

2 Introduc/on:  

  

BVHOA will select a consul@ng firm(s)/organiza@on(s) (the Consultant(s)), in accordance with 

the method of selec@on specified in the Data Sheet.  

The eligible Consultants are invited to submit a Technical Proposal and a Financial Proposal, as 

specified in the Data Sheet. The Proposal will be the basis for contract nego@a@ons and ul@mately 

for a signed Contract with the selected Consultant(s).  

Consultants should familiarize themselves with rules / condi@ons and take them into account 

while preparing their Proposals. Consultants are encouraged to aEend a preproposal conference 

if one is specified in the Data Sheet. AEending the pre-proposal conference is, however op@onal. 

Consultants may liaise with BVHOA’s representa@ve named in the Data Sheet for gaining beEer 

insight into the assignment.  

Consultants shall bear all costs associated with the prepara@on and submission of their proposals 

and contract nego@a@on. BVHOA reserves the right to annul the selec@on process at any @me 

prior to Contract award, without thereby incurring any liability to the Consultants.  
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3 Conflict of Interest  

3.1 Consultants are required to provide professional, objec@ve, and impar@al advice and 

holding the BVHOA interest Paramount. They shall strictly avoid conflict with other 

assignments or their own corporate interest. Consultants have an obliga@on to 

disclose any situa@on of actual or poten@al conflict that impacts their capacity to 

serve the best interest of the BVHOA, or that may reasonably be perceived as having 

such effect. Failure to disclose said situa@ons may lead to the disqualifica@on of the 

Consultant or the termina@on of its Contract.  

3.2 Without limita@on on the generality of the foregoing, Consultants, and any of their 

affiliates, shall be considered to have a conflict of interest and shall not be recruited, 

under any of the circumstances set forth below:  

3.2.1 A consultant that has been engaged by the procuring en@ty to provide 

goods, works or services other than consul@ng services for a project, any of 

its affiliates, shall be disqualified from providing consul@ng services related 

to those goods, works or services. Conversely, a firm hired to provide 

consul@ng services for the prepara@on or implementa@on of a project, any 

of its affiliates, shall be disqualified from subsequently providing goods or 

works or services other than consul@ng services resul@ng from or directly 

related to the firm’s consul@ng services for such prepara@on or 

implementa@on.   

3.2.2 A Consultant (including its Personnel and Sub Consultants) or any of its 

affiliates shall not be hired for any assignment that, by its nature, may be in 

conflict with another assignment of the Consultant to be executed for the 

same or for another Procuring En@ty.  

3.2.3 A Consultant (including its Personnel and Sub-Consultants) that has a 

business or family rela@onship with a member of the BVHOA’s staff, Board 

members and sub-commiEee members of BVHOA who is directly or 

indirectly involved in any Part of (i) the prepara@on of the Terms of 

Reference of the Assignment, the selec@on process for such assignment, or 

(ii) supervisions of the Contract, may not be awarded a Contract, unless the 

conflict stemming from this rela@onship has been resolved.  

  

4 Fraud and Corrup/on:  

BVHOA requires Consultants under the contract(s), observe the highest standard of ethics during 

the procurement and execu@on of such contracts.   

5 Eligible Consultants:  

All the interested registered and experiences legal consultancy firms in South Africa (as men@oned 

in TORs) are eligible.  

6 Eligibility of Sub Consultants:  

A shortlisted Consultant would not be allowed to associate with Consultant’s who have failed to 

qualify the short-lis@ng process.  
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7 Only One Proposal:  

Consultants shall only submit one proposal. If a Consultant submits or par@cipate in more 

than one proposal, such proposals shall be disqualified. Par@cipa@on of the same Sub 

Consultant, including individual experts, to more than one proposal is not allowed.  

8 Proposal Validity:  

Proposals validity shall be 60 days. During this Period, Consultants shall maintain the 

availability of Professional staff nominated in the Proposal. BVHOA will make its best effort 

to complete nego@a@ons within this period. Should the need arise; however, BVHOA may 

request Consultants to extend the validity period of their proposals. Consultants who 

agree to such extension shall confirm that they maintain the availability of the Professional 

staff nominated in the Proposal, or in their confirma@on of extension of validity of the 

Proposal, Consultants may submit new staff in replacement, who would be considered in 

the final evalua@on for contract award. Consultants who do not agree have the right to 

refuse to extend the validity of their Proposals.  

9 Clarifica/on and Amendment in RFP Documents:  

9.1 Consultants may request for a clarifica@on of contents of the bidding document in 

wri@ng, and procuring En@ty shall respond to such queries in wri@ng within three 

calendar days, provided they are received at least eight calendar days prior to the date 

of opening of proposal. BVHOA shall communicate such response to all Par@es who 

have obtained RFP document without iden@fying the source of inquiry. Should the 

BVHOA deem it necessary to amend the RFP as a result of a clarifica@on, it shall do 

so.  

9.2 BVHOA may amend the RFP five days before the closing date by issuing an addendum/ 

corrigendum in wri@ng. The addendum shall be sent to all Consultants and will be 

binding on them. Consultants shall acknowledge receipt of all amendments. To give 

Consultants reasonable @me in which to take an amendment into account in their 

Proposals BVHOA may, if the amendment is substan@al, extend the deadline for the 

submission of Proposals.  

10 Prepara/on of Proposals  

10.1 In preparing their Proposal, Consultants are exacted to examine in detail the 

documents comprising the RFP. Material deficiencies (devia@on from scope, 

experience and qualifica@on of Personnel) in providing the informa@on requested 

may result in rejec@on of a Proposal.  

10.2 The es@mate number of professional staff months or the budget required for 

execu@ng the assignment should be shown in the data sheet, but not both. However, 

proposal shall be based on the professional staff month or budget es@mated by the 

consultant.  

11 Language  

The Proposal as well as all related correspondence exchanged by the Consultants and 

BVHOA shall be wriEen in English.  
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12 Technical Proposal Format and Content  

12.1 While preparing the Technical Proposal, consultants must give Par@cular aEen@on to 

the following:  

12.1.1 If a consultant considers that it does not have all the exper@se for the 

assignment, it may obtain a full range of exper@se by associa@ng with 

individual consultant(s) and/or other firms or en@@es in a joint venture or 

sub-Consultancy, as appropriate. The interna@onal consultants are 

encouraged to seek the Par@cipa@on of local consultants by entering into a 

joint venture with, or subcontrac@ng Part of the assignment to, na@onal 

consultants.  

12.1.2 It is desirable that the majority of the key professional staff proposed be 

Permanent employees of the firm or has an extended and stable working 

rela@onship with it.  

12.1.3 Proposed professional staff must, at a minimum, have the experience 

indicated in the TOR, preferably working under similar geographical 

condi@on.  

12.1.4 Alterna@ve professional staff shall not be proposed, and only one curriculum 

vitae (CV) shall submiEed for each posi@on.  
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12.2 The Technical Proposal shall provide the following informa@on using the aEached 

Standard Forms (Sec@on 3):  

12.2.1 A brief descrip@on of the consultant organiza@on and an outline of recent 

experience on assignments of a similar nature. For each assignment, the 

outline should indicate, inter alia, the profiles of the staff, dura@on of the 

assignment, contract amount, and firm’s involvement.  

12.2.2 The list of the proposed staff team by specialty, the tasks that would be 

assigned to each staff team member, and their @ming (Sec@on 3).  

12.2.3 CVs of the proposed professional staff and the authorized representa@ve 

submi<ng the proposal. Key informa@on should include number of years 

working for the consultant and degree of responsibility held in various 

assignments during  

12.2.4 the last 5 (five years).  

12.2.5 Es@mates of the total staff input (professional and support staff; staff @me) 

needed to carry out the assignment, supported by bar chart diagrams 

showing the @me proposed for each professional staff team member.  

12.2.6 A detailed descrip@on of the proposed methodology, work plan for 

performing the assignment, staffing, and monitoring of training, if the Data 

Sheet pacifies training as a major component of the assignment.  

12.2.7 Any addi@onal informa@on requested in the Data Sheet.  

12.3  The Technical Proposal shall not include any financial informa@on.  

  

13 Financial Proposals  

The Financial Proposal shall be prepared using the aEached Standard Forms (Sec@on-04). 

The cost shall be in lump sum and shall include all the costs associated with the 

assignment and all government applicable taxes.  

14 Taxes:  

The Consultant will be subject to all admissible taxes.  
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15 Submission, Receipt, and Opening of Proposals  

15.1 Proposal shall contain no interlinea@ons or overwri@ng. Submission leEers for both 

Technical and Financial Proposals should respec@vely be in the format of TECH-1 of 

Sec@on 3, and FIN-1 of Sec@on 4. All Pages of the original Technical and Financial 

Proposals will be ini@ated by an authorized representa@ve of the Consultants. The 

authoriza@on shall be in the form of a wriEen power of aEorney accompanying the 

Proposal  

15.2 All required copies of the Technical Proposal are to be made from the original. If there 

are discrepancies between the original and the copies of the Technical Proposal, the 

original governs.  

15.3 The original and all copies of the Technical Proposal shall be placed in a sealed 

envelope clearly marked “Technical Proposal” Similarly, the original Financial Proposal 

shall be placed in a sealed envelope clearly marked “Financial Proposal” followed by 

name of the assignment, and with a warning “Do Not Open With The Technical 

Proposal ” If the Financial Proposal is not submiEed in a separate sealed envelope 

duly marked as indicated above, this will cons@tute grounds for declaring the Proposal 

non-responsive.  

15.4 The Proposals must be sent to the address indicated in the Data Sheet and received 

by the BVHOA no later than the @me and the date indicated in the Data Sheet, or any 

extension to this date. Any proposal received by the BVHOA aBer the deadline for 

submission shall be returned unopened. In order to avoid any delay arising from the 

postal or BVHOA’s internal dispatch workings, Consultants should ensure that 

proposals to be sent through couriers should reach a day before the deadline for 

submission.   

16 Proposal Evalua/on:  

From the @me the Proposals are opened to the @me the Contract is awarded, the 

Consultants should not contact the BVHOA on any maEer related to its Technical and/or 

Financial Proposal. Any effort by consultants to influence the BVHOA in the examina@on, 

evalua@on, ranking of Proposals, and recommenda@on for award of Contract may result 

in the rejec@on of the Consultants’ Proposal.  

Evaluators of Technical Proposals shall have no access to the Financial Proposals un@l the 

technical evalua@on is concluded.  
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17 Evalua/on of Technical Proposals  

17.1 The evalua@on commiEee shall evaluate the Technical Proposals on the basis of their 

responsiveness to the Terms of Reference, applying the evalua@on criteria, sub-

criteria, and point system specified in the TOR. Each responsive Proposal will be given 

a technical score (St). A proposal shall be rejected at this stage if it fails to achieve the 

minimum technical score indicated in the Data Sheet.  

17.2 A two-stage selec@on system will be followed which entail separate assessment of 

technical and financial proposals. Only financial proposal of the technical submission 

that achieves the minimum func@onality points will be opened and evaluated.  

Financial proposals of those consultants who failed to secure minimum qualifying 

marks shall be returned un-opened.  

18 Evalua/on of financial proposal  

18.1 The Financial Proposal of the Consultants who met the minimum qualifying mark will 

be inspected by the Procurement CommiEee to confirm that they have remained 

sealed and unopened. These Financial Proposals shall be then opened, and the total 

prices read aloud and recorded at the Procurement CommiEee mee@ng.  

18.2 The Procurement CommiEee will correct any computa@onal errors. When correc@ng 

computa@onal errors, in case of discrepancy between a par@al amount and the total 

amount, or between word and figures the formers will prevail. In addi@on to the 

above correc@ons, ac@vi@es and items described in the Technical Proposal but not 

priced, shall be assumed to be included in the prices of other ac@vi@es or items.  

18.3 The bidder obtaining the highest number of total points (price and preferen@al points) 

will be awarded the contract. 

18.4 Preference points shall be calculated aBer prices have been brought to a compara@ve 

basis taking into account all factors of non-firm prices and all uncondi@onal discounts. 

Points scored must be rounded off to the nearest 2 decimal places. 

In the event that two or more bids have scored equal total points, the successful bid              

must be the one scoring the highest number of preference points for B-BBEE.   

However, when func@onality is part of the evalua@on process and two or more bids 

have scored equal points including equal preference points for B-BBEE, the 

successful bid must be the one scoring the highest score for func@onality.  

Should two or more bids be equal in all respects, the award shall be decided by the                

drawing of lots. 
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19 Points awarded for price 

A maximum of 80 or 90 points is allocated for price on the following basis: 

80/20 or 90/10 
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 Where 

 

 Ps = Points scored for compara@ve price of bid under considera@on 

 Pt = Compara@ve price of bid under considera@on 

 Pmin = Compara@ve price of lowest acceptable bid 

 

Points awarded for B-BBEE Status Level of Contribu@on 

 

Preferen@al points will be awarded to a bidder for aEaining the B-BBEE status level 

of contribu@on in accordance with the table below: 

 

 B-BBEE Status Level of 

Contributor 

Number of points 

 (90/10 system) 

Number of points  

(80/20 system) 

1 10 20 

2 9 18 

3 8 16 

4 5 12 

5 4 8 

6 3 6 

7 2 4 

8 1 2 

Non-compliant 

contributor 

0 0 
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The total number of tender evalua@on points (TEV) shall be determined in 

accordance with the following formula.  

 

TEV = [NFO + NP] 

 

Where:  

NFO is the number of tender evalua@on points awarded for the financial offer  

NP is the number of tender evalua@on points awarded for preferences.  

 

The following preference point systems are applicable to all bids: 

• the 80/20 system for requirements with a Rand value of up to R1 000 000 (all 

applicable taxes included); 

• the 90/10 system for requirements with a Rand value above R1 000 000 (all 

applicable taxes included). 

  

 

20 Nego/a/ons  

Nego@a@ons will be held at the date and address which will be communicated to the 

consultant. The invited Consultant will, as a pre-requisite for aEendance at the 

nego@a@ons, confirm availability of all Professional staff. Failure in sa@sfying such 

requirements may result in the BVHOA proceeding to nego@ate with the next-ranked 

Consultant. Representa@ves conduc@ng nego@a@ons on behalf of the Consultant must 

have wriEen authority to nego@ate and conclude a Contract.  

21 Technical Nego/a/ons:  

Technical Nego@a@ons will include a discussion of the Technical Proposal, the proposed 

technical approach and methodology, work plan, organiza@on and staffing, and any 

sugges@ons made by the Consultant to improve the Terms of Reference. The BVHOA and 

the Consultants will finalize the Terms of Reference, staffing schedule, work schedule, 

logis@cs, and repor@ng. These documents will then be incorporated in the Contract as 

“Descrip@on of Services”. Minutes of nego@a@ons, which will be signed by the BVHOA and 

the Consultant, will become Part of Contract Agreement.  

 

22 Financial Nego/a/ons:  

The financial nego@a@ons will include a clarifica@on (if any) of the firm’s tax liability, and 

the manner in which it will be reflected in the Contract; and will reflect the agreed 

technical modifica@ons in the cost of the services. Consultants will provide the BVHOA 

with the informa@on on remunera@on rates described in the Appendix aEached to Sec@on 

4 (i.e. Financial Proposal - Standard Forms of this RFP.  
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23 Availability of Professional staff/experts:  

23.1 Having selected the Consultant on the basis of, among other things, an evalua@on of 

proposed Professional staff, the BVHOA expects to nego@ate a Contract on the basis 

of the Professional staff named in the Proposal. Before contract nego@a@ons, the 

BVHOA will require assurances that the Professional staff will be actually available.  

23.2 The BVHOA will not consider subs@tu@ons during contract nego@a@ons unless both 

Par@es agree that undue delay in the selec@on process makes such subs@tu@on 

unavoidable or for reasons such as death or medical incapacity. If this is not the case 

and if it is established that Professional staff were offered in the proposal without 

confirming their availability, the Consultant may be disqualified.  

23.3 Any proposed subs@tute shall have equivalent or beEer qualifica@ons and experience 

than the original candidate and be submiEed by the Consultant within the period of 

@me specified in the leEer of invita@on to nego@ate.  

24 Award of Contract:   

24.1 ABer comple@ng nego@a@ons, BVHOA shall award the Contract to the selected 

Consultant within seven days aBer leEer of acceptance or award has been issued. 

BVHOA shall publish on the website of the Authority and on its own website, if such 

a website exists, the result of the bidding process, iden@fying the bid through 

procuring iden@fying number, if any and the following informa@on, evalua@on report, 

form of contract and leEer of award, bill of quan@ty or schedule of requirement, as 

the case may be. However, BVHOA shall announce the final results of a bid evalua@on 

giving jus@fica@ons for acceptance or rejec@on of bids at least ten days prior to the 

award of a contract and place the same on its and authority website.   

24.2 ABer publishing of award of contract consultant required to submit a Performance 

security at the rate indicated in data sheet.  

24.3 The Consultant is expected to commence the assignment on the date and at the 

loca@on specified in the Data Sheet.  

 

25 Confiden/ality:   

Informa@on rela@ng to evalua@on of Proposals and recommenda@ons concerning awards 

shall not be disclosed to the Consultants who submiEed the Proposals or to other Persons 

not officially concerned with the process, un@l the publica@on of the award of Contract. 

The undue use by any Consultant of confiden@al informa@on related to the process may 

result in the rejec@on of its Proposal.  
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25.1 DATA SHEET  

26  

    

26.1 Name of the Assignment:  HIRING OF LEGAL FIRM ON RETAINERSHIP BASIS.  

The Name of the BVHOA’s official (s): Mr. Phineas Thosago, EGM  

Address: Blue Valley Golf and Country Estate, 72 Beauly Avenue, Gary Player 

Boulevard  

Telephone:                                       E-mail: procurement@bvhoa.co.za 

26.2  

The method of selec@on:  Two-step Selec.on System  

  

26.3  Financial Proposal to be submiEed together with Technical Proposal: Yes  

  

All interested eligible bidders are requested to submit Technical & financial 

proposals separately in single sealed envelope marked as “Hiring of Legal Firm 

on Retainership Basis” with separate sealed envelopes of technical and 

financial Proposals within.   

26.4  The Proposal submission address is: Blue Valley Golf and Country Estate, 72 

Beauly Avenue, Gary Player Boulevard 

Proposals must be submiEed no later than the following date and @me: 12 

March, 2024, 11h00 AM.  

26.5  Expected date for commencement of consul@ng services: Soon a0er the award 

of Contract  

Loca@on at: Centurion  

 26.6 The Pre-proposal mee@ng will not be conducted  

26.7  Proposal’s validity that shall be 60 days. BVHOA may ask for extension in 

proposal validity if required.  

26.8  Clarifica@ons may be requested before 04 March 2024 @ 12h00. Facsimile: E-

mail:  procurement@bvhoa.co.za 

 26.9 The legal firm will be hired on retainer-ship basis – For six months (renewable). 

26.10 The Proposal as well as all related correspondence exchanged by the 

Consultants and BVHOA shall be wriEen in English.  

26.11  Technical proposals will be evaluated as per the aEached TOR  

  

The minimum technical score required to Pass is: 70 Marks 

Remunera@on Type: Monthly basis  

26.12  Amounts Payable by the BVHOA to the Consultant under the contract to be 

subject to local taxa@ons, stamp duty and service charges, if applicable   

26.13  
Consultant must submit the original of the Technical Proposal and the original 

of the Financial Proposal.  

26.14    

Submission of Performance Security: N/A  
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TECHNICAL PROPOSAL - STANDARD FORMS 
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SECTION-03: TECHNICAL PROPOSAL - STANDARD FORMS 

   

TECH-1:   Consultant’s Experience   

TECH-2:   Curriculum Vitae (CV) for Proposed Professional Staff  

TECH-3:   Team Composi@on and Task Assignments   

TECH-4:   Work Schedule  

TECH -5:         Technical Proposal Submission Form  
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FORM TECH-01: CONSULTANT’S EXPERIENCE  

 

  

[Using the format below, provide informa@on on each assignment for 

which your firm, and each associate for this assignment, was legally 

contracted for carrying out consul@ng services similar to the ones 

requested under this Assignment. Please provide Client’s cer@fica@on 

and/or evidence of the contract agreement.]  Assignment name:   

Cost of the Project:  

Country:   

Loca@on within country:   

Dura@on  of  assignment  

(months):   

Name of Client:   Total No of staff-months (by 

your firm) on the 

assignment:  

Start date (month/year): Comple@on date (month/year):   1. Total value of the 

consultancy agreement   

2. Value of consultancy 

services provided by your 

firm under the agreement:   

Name of associated Consultants, if any:   No of professional staff- 

months  provided  by  

associated   

Consultants:   

Name of senior professional staff of your firm involved and func@ons performed (indicate most 

significant profiles such as Project Director/Coordinator, Team Leader):   

Narra@ve descrip@on of Project (You may a4ach one extra sheet-one side only):   

  

Descrip@on of actual services provided by your staff within the assignment:   

  

1. Firms Name: ……………………………  

2. Comple@on Cer@ficate/ Contract/ Work-Order/ Cer@ficate by the Client / Employer that proves 

the performance of the above consultancy service.  
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FORM TECH-02: CURRICULUM VITAE (CV) FOR PROPOSED PROFESSIONAL STAFF  

 

  

1. Proposed Posi@on [Title of the posi@on]: ___________________________________  

2. Name of Firm [Insert name of firm proposing the staff]: _______________________   

3. Name of Staff [Insert full name]: __________________________________________  

4. Date of Birth: ____________    Na@onality: __________________________________  

5. ID/ Password No: __________________  

 

(ATTACH COMPREHENSIVE CV)  
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FORM TECH-03: TEAM COMPOSITION AND TASK ASSIGNMENTS  

 

 

  

  

   Professional Staff     

S.  

No.  

Name of Staff  ID 

No./Passport  

Firm  Area of 

Exper/se  

Posi/on  Task 

Assigned  

Full /me/part 

/me/consultant  

1                

2                

3                

4                

5                

6                

7                

8                

9                

10                
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FORM TECH-04: WORK SCHEDULE  

 
  

S. No.  Ac/vity1    Month2    

June  July  Aug  Sep  Oct  Nov  

                

                

                

                

                

                

                

                

                

                

                

  

 

 

1 . Indicate all main ac@vi@es of the assignment, including delivery of reports (e.g.: incep@on, interim, 

and final reports), and other benchmarks such as Client approvals. For phased assignments 

indicate ac@vi@es, delivery of reports, and benchmarks separately for each phase.   

2 . Dura@on of ac@vi@es shall be indicated in the form of a bar chart  
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FORM TECH-05: TECHNICAL PROPOSAL SUBMISSION FORM  

 

To:    

Blue Valley Golf and Country Estate Homeowners Associa�on (BVHOA)  

Address: Blue Valley Golf and Country Estate, 72 Beauly Avenue, Gary Player Boulevard 

Telephone:  

E-mail: procurement@bvhoa.co.za 

  

Dear Sir/Madam:  

We, the undersigned, offer to provide the consul@ng services for “Hiring of Legal Firm on 

Retainership Basis” in accordance with your Request for Proposal dated: ______________ and our 

Proposal. We are hereby submi<ng our Proposal, which includes this Technical Proposal and a Financial 

Proposal sealed under a separate envelope.  

We are submi<ng our Proposal in associa@on with: [Insert a list with full name and address of 

each associated Consultant]  

We hereby declare that all the informa@on and statements made in this Proposal are true and 

accept that any misinterpreta@on contained in it may lead to our disqualifica@on.  

If nego@a@ons are held during the period of validity of the Proposal, we undertake to nego@ate 

on the basis of the proposed staff. Our Proposal is binding upon us and subject to the modifica@ons 

resul@ng from Contract nego@a@ons.  

We undertake, if our Proposal is accepted, to ini@ate the consul@ng services related to the 

assignment not later than 14 days upon being no@fied of the award. 

We understand you are not bound to accept any Proposal you receive. Yours 

sincerely,  

  

Name and Title of Signatory:  ____________________________________________________   

Name of Firm:  _______________________________________________________________   

Address: _________________________________________________________________    
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SECTION-04. FINANCIAL PROPOSAL - STANDARD FORMS  

Financial Proposal Standard Forms shall be used for the prepara@on of the Financial Proposal according 

to the instruc@ons provided under Para. 3.6 of Sec@on 2. Such Forms are to be used whichever is the 

selec@on method indicated in Para. 4 of LeEer of Invita@on.  

  

  

  

Page  



SECTION-04. FINANCIAL PROPOSAL  

Page 23 of 44  

  

  

SECTION-04. FINANCIAL PROPOSAL  

 

FORM FIN-01:  FINANCIAL PROPOSAL SUBMISSION FORM  

 

To  

Mr. Phineas Thosago 

Estate General Manager 

Blue Valley Golf and Country Estate HOA  

Address: Blue Valley Golf and Country Estate, 72 Beauly Avenue, Gary Player Boulevard 

Telephone:  

E-mail: procurement@bvhoa.co.za 

  

Dear Sir/Madams:  

We, the undersigned, offer to provide the consul�ng services for “Hiring of Legal Firm on 

Retainership Basis” in accordance with your Request for Proposal dated: ______________________. Our 

a4ached Financial Proposal is for the sum of [Insert amount(s) in words and figures1].  

 

 

 

 

We understand you are not bound to accept any Proposal you receive. We remain, 

Yours sincerely,  

  

Authorized Signature [In full and ini�als]:   _________________________________  

  

Name and Title of Signatory:  ____________________________________________  

  

Name of Firm:  _______________________________________________________  

  

Address:  ____________________________________________________________  
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FORM FIN-02:  SUMMARY OF COSTS  

 

   

FORM FIN-2 - BID SHEET  

  

Blue Valley Golf and Country Estate Homeowners Associa/on (BVHOA)  

  Ref #    

Date    

From (BVHOA Contact Name & Address):  Consultant Name & Address:  

Estate General Manager    

   

   

    

  Tel:    

  Email:    

Date that the quote is valid for a year from the 

date of appointment:  

  

  

  

Descrip/on  

  

Unit  

  

Qty  

Unit 

Rate 

Total 

Monthly 

Budget 

(Weighted average to allow the services of the 

aEorney or advocate based on the maEer ) 

Services fee  

inclusive of all applicable taxes, du@es & 

associated expenses (if any) on hourly basis  

  

Hour  

  

601 

   

Bidders Name & Signature:  Company Stamp:  

  

  

    

 

1 BVHOA will only pay for the hours work in a par@cular month.  
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SECTION-05: TERMS OF REFERENCE (TOR)  

 

  

1 INTRODUCTION:  

Blue Valley Golf and Country Estate is a private, secure residen@al estate comprised of one thousand five 

hundred and sixty (1560) residen@al stands. The Estate is managed by the Blue Valley 

Homeowners Associa@on (BVHOA), set up for the specific purpose of managing the Estate’s affairs 

on behalf of its members. 

The Homeowners Associa@on (HOA) of the Blue Valley Golf and Country Estate management 

involves various administra@ve tasks, communica@on, and coordina@on among community 

members. For the organisa@on to fulfil its mandate within the applicable laws governing the HOA, 

it is crucial and beneficial to appoint a Legal professional services service provider on a retainer 

basis for the HOA. The legal service provider will act as a strategic advisor to the HOA leadership 

on legal-related maEers, provide legal-related recommenda@ons and insights to enhance 

organisa@onal effec@veness. The legal service provider is expected to provide a Legal System to 

ensure the effec@ve and efficient func@oning of the HOA. 

2 SCOPE OF SERVICES:  

This sec@on provides an indica@ve scope of work for the legal firm. It shall, however, be the 

responsibility of the legal firm to carry out all the tasks for smooth running of the Board’s 

func@ons.  The Legal Firm to work in close collabora@on with the BVHOA`s Management and 

Board.  

 Without prejudice to the generality of foregoing clause, the specific tasks and ac@vi@es include, 

but are not limited to, the following:     

2.1 Legal Consulta/on: 

The Legal Professional Services will provide ongoing legal consulta@on to the HOA board and 

management team. This includes addressing general Legal inquiries, advising on compliance maEers, 

and offering guidance on the interpreta@on of relevant laws and regula@ons. 

2.2 Legal Compliance and Governance: 

− BVHOA must adhere to various laws, regula@ons, and governing documents. Having Legal 

Professional Services available when required ensures that the board and the BVHOA operates 

within the Legal framework and complies with all applicable laws and regula@ons. 

− Legal Professional Services can provide guidance on amendments to bylaws, rules, and regula@ons, 

ensuring that they are in line with current laws and best prac@ces. 

 

2.3 Contractual Agreements: 

− BVHOA outsources some of cri@cal services from service providers such a security contracts, 

contract for maintenance, repairs, and other services. Legal advice is essen@al during contract 

nego@a@ons and draBing to protect the interests of the associa@on and its members. 

− Legal Professional Services can assist in reviewing and nego@a@ng contracts to ensure they are fair, 

enforceable, and in the best interest of the HOA. 
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2.4 Dispute Resolu/on: 

− Disputes can arise among homeowners, between homeowners and the HOA, or even with third 

par@es. Having Legal Professional Services helps in resolving conflicts legal nego@a@on, media@on, 

or, if necessary, li@ga@on. 

− Legal Professional Services can guide the board on alterna@ve dispute resolu@on methods, reducing 

the need for costly and @me-consuming court proceedings. 

 

2.5 Enforcement of Rules and Regula/ons: 

− BVHOA is required to enforce Estate Community rules and regula@ons to maintain the desired living 

environment. Legal Professional Services advice is essen@al in ensuring that enforcement ac@ons 

are carried out appropriately and in compliance with the law. 

− Legal Professional Services can assist in developing/reviewing and implemen@ng enforcement 

policies that are fair, consistent, and legally sound. 

 

2.6 Collec/on of Dues and Assessments: 

− Delinquent dues and assessments can pose financial challenges for an BVHOA. Legal Professional 

Services can help in establishing effec@ve collec@on procedures and, if necessary, pursuing Legal 

ac@on to recover outstanding amounts. 

− Legal Professional Services can guide the board on the appropriate steps to take, balancing the need 

to collect funds with adherence to applicable laws. 

 

2.7 General Legal Advice: 

− Having a Legal Professional Services allows the HOA board to seek advice on a wide range of Legal 

maEers that may arise, providing a proac@ve approach to poten@al issues. 

− Legal Professional Services can offer guidance on various Legal aspects, such as insurance coverage, 

employment maEers, and overall risk management. 

 

2.8 Preven/ve Legal Measures: 

Legal Professional Services can assist in iden@fying and mi@ga@ng poten@al Legal risks before they 

escalate. This proac@ve approach helps the board in making informed decisions that minimize the 

likelihood of Legal issues arising. 

 

2.9 Document Review and DraLing: 

Legal Professional Services will review and draB legal documents essen@al to the HOA's opera@ons. This 

may include contracts, bylaws, rules and regula@ons, and other governing documents. Ensuring the 

legality and effec@veness of these documents is crucial to maintaining a well-func@oning community. 

 

2.10 Board Training: 

Legal Professional Services may provide training sessions for board members on legal maEers relevant to 

the HOA. This will help board members make informed decisions and understand their legal responsibili@es. 
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2.11 Li/ga/on Support: 

In the event of Legal disputes that escalate to li@ga@on, the Legal Professional Services will provide support 

and guidance. This may involve working with external Legal representa@on and ensuring that the HOA's 

interests are adequately represented in court. 

 

In summary, appoin@ng a Legal Professional Services provides HOA boards with ongoing access to Legal 

exper@se, helping the HOA to navigate complex legal issues, maintain compliance, and protect the interests 

of the associa@on and its members. It is a proac@ve measure that contributes to the overall effec@veness 

and stability of the homeowner’s associa@on. 

 

NOTE:  

By fulfilling these roles and responsibili@es, a Legal Professional Services service provider on a retainer basis 

will contribute to the overall success of the HOA by promo@ng a posi@ve work environment, ensuring legal 

compliance, and suppor@ng the development and well-being of its members and staff. The appointment of 

the legal service provider will also assist the HOA board with professional exper@se to ensure that the 

associa@on is managing its personnel maEers effec@vely, complying with employment laws, and crea@ng a 

posi@ve and harmonious community environment.  

  

3 PERIOD OF SERVICES:  

The Services of Legal firm is ini@ally required for one year commencing from the date of coming into force 

of the agreement; which may be extended as per terms and condi@ons.    

4 PAYMENT OF SERVICE FEE ETC.  

Service fee shall be paid to selected legal firm on monthly basis.  

  

 

5 RESERVATION OF RIGHTS  

 Appointment of Legal Firm on retainer-ship basis neither guarantees assignment of cases, nor in any manner obliges 

BVHOA to hire the services of the respec@ve Legal Firm. BVHOA reserves its right to assign any case/maEer to any 

Law Firm.  

i. BVHOA reserves the right to terminate the services of the hired Legal Firm on Retainer-ship 

basis upon non-sa@sfactory performance and without assigning any reason.  

ii. BVHOA reserves the right to verify informa@on provided by the hired ‘Legal Firm’ and may 

reject the proposal in case of any misrepresenta@on reported.  
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A. MANDATORY CRITERIA FOR HIRING OF LEGAL FIRM ON RETAINER-SHIP BASIS.  

 

The informa@on listed below, is required from all Bidders interested in submi<ng a Bid. Failure to submit or comply 

with any of this required informa@on, may disqualify the Bid from further evalua@on. 

 

S. No  Criteria  Documentary Evidence  

1 A valid Company Registra@on Document (CIPC) Cer@fied registra@on 

documents 

2 Directors Cer@fied ID Copy- cer@fica@on should not be older than 

three months. 

Cer@fied documents 

3 Bidder’s SARS Tax Clearance Cer@ficate and PIN. Cer@fied documents 

4 Public Liability Insurance (R1 million) Proof of cover or LeEer of 

Intent. 

Cer@fied documents 

5 Valid BEE Cer@ficate or Affidavit (the following applies): 

− The BEE cer@ficate should be issued by an authorised 

body or person  

− Or BEE cer@ficate issued by sworn affidavit. 

 

6 Submission of Func@onality as a response to the responsibili@es 

and scope of work as defined in the RFP 

 

7  Submission of Pricing in a separate envelope.  

8  The legal firm shall be enrolled to prac@se by the South African 

Legal Prac@ce Council (LPC).  

Proof of registra@on/  

Registra@on Cer@ficate  

9 Company profile indica@ng experience at least 5 years in the 

consul@ng industry with contactable references. 

Company Profile  

10  There must not be any conflict of interest i.e., the Legal Firm 

must not be providing legal assistance to any other 

person/en@ty in conflict with ‘BVHOA’ so as to cause any sort of 

conflict of interest.  

Affidavit on Judicial Stamp 

Paper.  
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B.  SELECTION CRITERIA FOR HIRING OF LEGAL FIRM  

The firms must submit two proposals, i.e. Technical and Financial Proposal, were in the first stage technical 

proposal will be opened and evaluated against the mandatory compliance and technical evalua@on criteria 

while in the second stage, the financial bids of the technically qualified firms will be opened and the contract 

shall be awarded to the firm with maximum marks in price and preference.   

i.  TECHNICAL PROPOSAL EVALUATION CRITERIA   

The technical proposal of eligible firms will be evaluated using the scoring guide aEached as Table I 

& II. The score will be awarded on the basis of the following details;  

The technical proposal should contain the following and any addi@onal informa@on and the copies 

of all required documents should be aEached in a technical proposal for evalua@on.  

TABLE- I  

S. NO.  CATEGORY  MARKS  

1  Qualifica@on of the Law Firm  30  

2  Experience (General) of the Law Firm  30  

3  Experience (Specific) of the Law Firm  40  

Total Marks:  100  

Note:   

Technical qualifica/on status shall be decided on the basis of aggregate score obtained in technical 

evalua/on out of 100. The Legal Firm must obtain at least a 70% score in technical evalua/on for 

technical qualifica/on and financial bid opening.  

  

  

  
TABLE-II  

 

  1. Qualifica/on of the Law Fir m  

S.No    

Descrip/on  

Category Points  Max.  

Marks  

  

Documents Required  

  

  

1.1  

AEorneys admiEed as 

such by the High Court. 

with minimum five years 

of experience  

  

Two AEorneys = 5  

  

Four AEorneys = 10  

  

  

10  

Law Firm should provide the 

complete profile and CVs with 

Verified Copy issued for more 

than 5 years   

  

  

1.2  

  

Advocates of at least 5 

years relevant 

experience of High Court 

in South Africa.  

  

  

One Advocates= 5  

  

Two Advocates= 10  

  

  

10  

Law Firm should provide the 

complete profile and CVs with 

Verified Copies of Valid Licenses 

of High Court in South Africa 

along with proof of license 

issued for more than 5 years  

1.3  Financial Strength of the 

firm  

  

Firm annual turnover 

shall be ZAR 2 million 

or above (in any 

financial year during 

the last three years).  

  

05  

Audited Financial statement of 

last three years  

1.4  The legal firm has 

established office in 

Gauteng  

  05  Documentary/ verifiable 

evidence of established office in 

Gauteng.  
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2. General Experience of the Law Firm  

  

  

  

2.1  

Experience in Providing Legal  

Consultancy to the Body Corporates 

or similar ins@tu@ons 

during the last 10 years.  

  

05 marks for each client 

up to a maximum of 15 

marks.  

  

  

15  

Agreements or 

other 

verifiable  

documentary 

evidence  

2.2   Experience  in  Providing  Legal  

Consultancy to Private Sector 

Companies during the last 10 years.  

03 marks for each client 

up to a maximum of 15 

marks.  

15  

 
3. Specific Experience of the Law Firm  

  

  

3.1  

Experience in advising/defending 

cases of Compliance and Governance 

(in high court or above).  

2.5 marks for each case 

up to a maximum of 05 

marks.  

05  Documentary 

evidence, work 

order, or 

agreements  

  

3.2  

Experience in advising/defending 

cases of collec@on of dues and 

assessments (in high court or 

above).  

01 marks for each case 

up to a maximum of 05 

marks.  

05  

  

3.3  

Experience in advising/defending 

cases of Human resources and 

employees’ issues (in high court or 

above).  

05 marks for each case 

up to a maximum of 10 

marks.  

10  

3.4  Experience in document review and 

draBing organiza@on Act and/or 

services regula@ons etc.  

05 marks for each case 

up to a maximum of 10 

marks.  

10  

3.5  Experience in advising/defending 

cases related to Procurement of 

Goods, Works, Services, or contracts 

under public procurement act & rules 

(in high court or above).  

2.5 marks for each case 

up to a maximum of 05 

marks.  

05  
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experience sec@on.  

ii.  FINANCIAL PROPOSAL EVALUATION CRITERIA   

The financial proposals of only those technically responsive bidders who will obtain minimum 70% 

marks (Technical Evalua@on) will be opened. A combined evalua@on of the technical and financial 

proposals will be carried out by weigh@ng and adding the quality and the cost scores. Sealed 

Financial proposals of firms will be returned unopened who failed to obtain 70 % marks in technical 

evalua@on.  

iii.  OTHER TERMS AND CONDITIONS  

1. Only the technical proposals scoring 70 marks or more will be evaluated as per the stated.  

2. Best Evaluated proposal with highest weightage average scores shall be selected.  

3. BVHOA reserves the right to accept or reject any or all applica@ons as per prevailing 

Procurement Policy.  

4. Any firm, applying to this process, try to influence the procurement process, shall be 

disqualified directly.  

5. No bid/proposal in any case shall be accepted aBer the deadline.  

6. Legal Firm shall provide legal consultancy on day-to-day maEers, as and when required by 

BVHOA.  

7. The contract shall be assigned by BVHOA to the appropriate legal firm on the basis of merit, 

as deemed appropriate.  

3.6  Experience in advising/defending cases 

related to Legal disputes that escalate 

to li@ga@on.  

05 marks for each case 

up to a maximum of 05 

marks  

05   

Total Marks  100      

 Note: Experience claimed in the general experience sec@on will not be awarded again in the specific 
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SECTION-06: GENERAL CONDITIONS OF THE CONTRACT  

 

 GENERAL PROVISIONS  

5.1  Defini/ons:  

Unless the context otherwise requires, the following terms whenever used in this Contract have the 

following meanings:  

(a) “Applicable Law” means the relevant laws in South Africa.  

(b) “BVHOA” means the implemen@ng department which signs the contract  

(c) “Consultant” means a professional who can study, design, organize, evaluate and manage 

projects or assess, evaluate and provide specialist advice or give technical assistance for 

making or draBing policies, ins@tu@onal reforms and includes private en@@es, consul@ng 

firms, legal Firms, engineering firms, construc@on managers, management firms, 

procurement agents, inspec@on agents, auditors, interna@onal and mul@na@onal 

organiza@ons, investment and merchant banks, universi@es, research ins@tu@ons, 

government agencies, non-governmental organiza@ons, and individuals.  

(d) “Contract” means the Contract signed by the Par@es and all the aEached documents listed 

in its Clause-1 and the Appendices.  

(e) “Contract Price” means the price to be Paid for the Performance of the Services, in 

accordance with Clause 6;  

(f) “Effec@ve Date” means the date on which this Contract comes into force and effect 

pursuant to Clause 2.1.  

(g) “Government” means the Government of the Republic of South Africa.  

(h) “Local Currency” means South African Rand.  

(i) “Member” means any of the en@@es that make up the joint 

venture/consor@um/associa@on, and “Members” means all these en@@es.  

(j) “Party” means the BVHOA or the Consultant, as the case may be, and “Par@es” means both 

of them.  

    

(k) “Personnel” means Persons hired by the Consultant or by any Sub Consultants and assigned 

to the Performance of the Services or any Part thereof.  

(l) “SC” means the Special Condi@ons of Contract by which the GC may be amended or 

supplemented.  

(m) “Services” means the consul@ng services to be performed by the Consultant pursuant to 

this Contract, as described in the Terms of References.  

(n) “Sub-Consultants” means any Person or en@ty to whom/which the Consultant subcontracts 

any Part of the Services.  

(o) “In wri@ng” means communicated in wriEen form with proof of receipt.  

  

5.2 Law Governing Contract  

This Contract, its meaning and interpreta@on, and the rela@on between the Par@es shall be 

governed by the applicable law.  

  

5.3 Language  

This Contract is executed in the English language, which shall be the binding and controlling 

language for all maEers rela@ng to the meaning or interpreta@on of this Contract.  
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5.4 No/ces  

5.4.1 Any no@ce, request or consent required or permiEed to be given or made pursuant to this 

Contract shall be in wri@ng. Any such no@ce, request or consent shall be deemed to have been 

given or made when delivered in Person to an authorized representa@ve of the Party to whom 

the communica@on is addressed, or when sent to such Party at the address specified in the 

SC.  

5.4.2 A Party may change its address for no@ce hereunder by giving the other Party no@ce in wri@ng 

of such change.  

5.5 Authority of Member in Charge  

In case the Consultant consists of a joint venture/ consor@um/ associa@on of more than one 

individual firms, the members hereby authorize the individual firms or specified in the SC to act on 

their behalf in exercising all the Consultant’s rights and obliga@ons towards the BVHOA under this 

Contract, including without limita@on the receiving of instruc@ons and Payments from the BVHOA.  

  

5.6 Authorized Representa/ve  

Any ac@on required or permiEed to be taken, and any document required or permiEed to be 

executed under this Contract by the BVHOA or the Consultant may be taken or executed by the 

officials specified in the SC.  

5.7 Taxes & Du/es  

The Consultant, Sub-Consultants, and their Personnel shall Pay such direct or indirect taxes, du@es, 

fees, and other imposi@ons levied under the Applicable Law as specified in the SC, the amount of 

which is deemed to have been included in the Contract Price.  

5.8 Fraud & Corrup/on  

If the BVHOA determines that the Consultant and/or its Personnel, sub-consultants, services 

providers and suppliers has engaged in corrupt, fraudulent, collusive, coercive, or obstruc@ve 

prac@ces, in compe@ng for or in execu@ng the Contract, then the BVHOA may, aBer giving 14 days’ 

no@ce to the Consultant, terminate the Consultant's employment under the Contract, and may 

resort to other remedies including blacklis@ng/disqualifica@on.  

 Any Personnel of the Consultant, who engages in corrupt, fraudulent, collusive, coercive, or 

obstruc@ve prac@ce during the execu@on of the Contract, shall be removed in accordance with Sub-

Clause 4.2.  

    

1 COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT   

1.1 Effec/veness of Contract  

This Contract shall come into effect on the date the Contract is signed by either Par@es or such other 

later date as may be stated in the SC. The date the Contract comes into effect is defined as the 

Effec@ve Date.  

1.2 Commencement of Services  

The Consultant shall begin carrying out the Services not later than the number of days aBer the 

Effec@ve Date.  

1.3 Expira/on of Contract  

Unless terminated earlier pursuant to Clause GC 2.6 hereof, this Contract shall expire at the end of 

such @me period aBer the Effec@ve Date.  
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1.4 Modifica/ons or Varia/ons  

Any modifica@on or varia@on of the terms and condi@ons of this Contract, including any 

modifica@on or varia@on of the scope of the Services, may only be made by wriEen agreement 

between the Par@es. However, each Party shall give due considera@on to any proposals for 

modifica@on or varia@on made by the other Party.  

1.5 Force Majeure  

The failure on the Part of the Par@es to Perform their obliga@on under the contract will not be 

considered a default if such failure is the result of natural calami@es, disasters and circumstances 

beyond the control of the par@es.  

1.5.1 No Breach of Contract  

The failure of a Party to fulfill any of its obliga@ons under the contract shall not be 

considered to be a breach of, or default under, this Contract insofar as such inability arises 

from an event of Force Majeure, provided that the Party affected by such an event (a) has 

taken all reasonable precau@ons, due care and reasonable alterna@ve measures in order 

to carry out the terms and condi@ons of this Contract, and (b) has informed the other 

Party as soon as possible about the occurrence of such an event.  

1.5.2 Extension of Time  

Any period within which a party shall, pursuant to this Contract, complete any ac@on or 

task, shall be extended for a period equal to the @me during which such party was unable 

to Perform such ac@on as a result of Force Majeure.  

1.5.3 Payments  

During the period of their inability to Perform the Services as a result of an event of Force 

Majeure, the Consultant shall be en@tled to con@nue to be Paid under the terms of this 

Contract, as well as to be reimbursed for addi@onal costs reasonably and necessarily 

incurred by them during such period for the purposes of the Services and in reac@va@ng 

the Service aBer the end of such period.  

1.6 Termina/on  

1.6.1 By the BVHOA  

The BVHOA may terminate this Contract in case of the occurrence of any of the events 

specified in Paragraphs (a) through (f) of this Clause GC 2.6.1. In such an occurrence the 

BVHOA shall give a not less than thirty (30) days’ wriEen no@ce of termina@on to the 

Consultant, and sixty (60) days’ in the case of the event referred to in (e).  

(a) If the Consultant does not remedy the failure in the Performance of their 

obliga@ons under the Contract, within thirty (30) days aBer being no@fied 

or within any further period as the BVHOA may have subsequently 

approved in wri@ng.  

(b) If the Consultant becomes insolvent or bankrupt.  

(c) If the Consultant, in the judgment of the BVHOA has engaged in corrupt 

or fraudulent prac@ces in compe@ng for or in execu@ng the Contract.  

(d) If, as the result of Force Majeure, the Consultant(s) are unable to perform 

a material por@on of the Services for a period of not less than sixty (60) 

days.  

(e) If the BVHOA, in its sole discre@on and for any reason whatsoever, decides 

to terminate this Contract.  

(f) If the Consultant fails to comply with any final decision reached as a result 

of arbitra@on proceedings pursuant to Clause GC 8 hereof.  



SECTION-04. FINANCIAL PROPOSAL  

Page 35 of 44  

  

1.6.2 By the Consultant  

The Consultants may terminate this Contract, by not less than thirty (30) days’ wriEen 

no@ce to the BVHOA, such no@ce to be given aBer the occurrence of any of the events 

specified in Paragraphs (a) through (c) of this Clause GC 2.6.2:  

(a) If the BVHOA fails to pay any money due to the Consultant pursuant to 

this Contract without consultants fault.  

(b) Pursuant to Clause GC 7 hereof within forty-five (45) days aBer receiving 

wriEen no@ce from the Consultant that such Payment is overdue.  

(c) If, as the result of Force Majeure, the Consultant is unable to perform a 

material por@on of the Services for a period of not less than sixty (60) 

days.  

If the PA fails to comply with any final decision reached as a result of arbitra@on pursuant 

to Clause GC 8 hereof.  

  

1.6.3 Payment Upon Termina@on  

  

Upon termina@on of this Contract pursuant to Clauses GC 2.6.1 or GC. 2.6.2, the BVHOA 

shall make the following Payments to the Consultant:  

(a) Payment pursuant to Clause GC 6 for Services sa@sfactorily Performed 

prior to the effec@ve date of termina@on;  

(b) except in the case of termina@on pursuant to Paragraphs (a) through, and 

(f) of Clause GC 2.6.1, reimbursement of any reasonable cost incident to 

the prompt and orderly termina@on of the Contract, including the cost of 

the return travel of the Personnel and their eligible dependent’s.  

2 OBLIGATION OF THE CONSULTANT  

2.1 General  

2.1.1 Standard of Performance  

The Consultant shall Perform the Services and carry out their obliga@ons hereunder with 

all due diligence, efficiency and economy, in accordance with generally accepted 

professional standards and prac@ces, and shall observe sound management prac@ces, 

and employ appropriate technology and safe and effec@ve equipment, machinery, 

materials and methods. The Consultant shall always act, in respect of any maEer rela@ng 

to this Contract or to the Services, as faithful advisers to the BVHOA, and shall at all @mes 

support and safeguard the BVHOA’s legi@mate interests in any dealings with Sub-

Consultants or third par@es.  

2.2  Conflict of Interests  

The Consultant shall hold the BVHOA’s interests Paramount, without any considera@on for future 

work, and strictly avoid conflict with other assignments or their own corporate interests.  

2.2.1 Consultants not to Benefit from Commissions, Discounts, etc.  

The Payment of the Consultant pursuant to Clause GC 6 shall cons@tute the Consultant’s 

only Payment in connec@on with this Contract or the Services, and the Consultant shall 

not accept for their own benefit any trade commission, discount, or similar Payment in 

connec@on with ac@vi@es pursuant to this Contract or to the Services or in the discharge 

of their obliga@ons under the Contract, and the Consultant shall use their best efforts to 

ensure that the Personnel, any Sub-Consultants, and agents of either of them similarly 

shall not receive any such addi@onal Payment.  

2.2.2 Prohibi/on of Conflic@ng Ac@vi@es   

  



SECTION 6: GENERAL CONDITIONS OF THE CONTRACT  

  

  

Page 36 of 44  

  

The Consultant agrees that, during the term of this Contract and aBer its termina@on, the 

Consultant and any en@ty affiliated with the Consultant, as well as any Sub-Consultants 

and any en@ty affiliated with such Sub Consultants, shall be disqualified from providing 

goods, works or services (other than consul@ng services) resul@ng from or directly related 

to the Consultant’s Services for the prepara@on or implementa@on of the project.  

  

2.2.3 Prohibi@on of Conflic@ng Ac@vi@es   

The Consultant shall not engage, and shall cause their Personnel as well as their Sub-

Consultants and their Personnel not to engage, either directly or indirectly, in any 

business or professional ac@vi@es which would conflict with the ac@vi@es assigned to 

them under this Contract.  

  

2.3 Confiden@ality  

Except with the prior wriEen consent of the BVHOA, the Consultant and the Personnel shall not at 

any @me communicate to any Person or en@ty any confiden@al informa@on acquired in the course 

of the Services, nor shall the Consultant and the Personnel make public the recommenda@ons 

formulated in the course of, or as a result of, the Services.  

  

2.4 Consultant’s Ac/ons Requiring BVHOA’s Prior Approval  

The Consultant shall obtain the BVHOA’s prior approval in wri@ng before taking any of the following 

ac@ons:  

2.4.1 entering into a subcontract for the Performance of any Part of the Services,  

2.4.2 appoin@ng such members of the Personnel not listed, and  

2.4.3 any other ac@on that may affect the contract directly or indirectly.  

2.5 Repor/ng Obliga/ons  

2.5.1 The Consultant shall submit to the BVHOA the reports and documents specified in in TOR 

hereto, in the form, in the numbers and within the @me Period set forth in the said TOR.  

2.5.2 Final reports shall be delivered in CD ROM in addi@on to the hard copies specified in said TOR.  

2.6 Documents Prepared by the Consultant to be the Property of the BVHOA  

2.6.1 All plans, reports, other documents and soBware submiEed by the Consultant under this 

Contract shall become and remain the property of the BVHOA, and the Consultant shall, not 

later than upon termina@on or expira@on of this Contract, deliver all such documents to the 

BVHOA, together with a detailed inventory thereof.  

  



SECTION-04. FINANCIAL PROPOSAL  

Page 37 of 44  

  

2.7 Professional liability of consultant  

2.7.1 The consultant shall be liable for consequence of errors or omissions on its part. The extent 

of liability of the consultant in no case should be less than considera@on of the contract.  

2.7.2 The consultant shall be held liable for all losses or damages and shortcomings in deliverables 

etc, suffered by the procuring en@ty as a result of misconduct or inadequate services in 

performing the consul@ng services.  

2.7.3 In case of poor/unsa@sfactory performance or failure to complete any of the 

deliverables/output, the procuring en@ty will have the right to deduct the same amount 

allocated for the said deliverables/output from the contract price and may terminate the 

contract or shall impose both.  

2.8 Monitoring and Evalua/on  

2.8.1 The Consultant shall submit the report along with the aEendance to the BVHOA. The BVHOA 

shall monitor and evaluate and visit the consultant business place each month. The Consultant 

shall facilitate the BVHOA for inspec@on of the relevant records and the consultant shall 

produce the relevant records on demand of BVHOA for evalua@on.  

2.8.2 If the consultant failed to provide the relevant records to the BVHOA, the BVHOA shall have 

the right to terminate the contract and impose the penalty of not less than the considera@on 

of the contract as the case may be.  

  

3  CONSULTANT PERSONNEL  

3.1 Descrip/on of Personnel  

The Consultant shall employ and provide such qualified and experienced personnel as are 

required to carry out the Services. The @tles, agreed job descrip@ons, minimum 

qualifica@ons, and es@mated Period of engagement in the carrying out of the  

Services of the Consultant’s Key Personnel are described in Sec@on 3 & TOR. The key  

Personnel listed by @tle as well as by name in proposal are hereby approved by the BVHOA.  

  

3.2 Removal and/or Replacement of Personnel  

3.2.1 Except as the BVHOA may otherwise agree, no changes shall be made in the Key Personnel. If, 

for any reason beyond the reasonable control of the Consultant, such as re@rement, death, 

medical incapacity, among others, it becomes necessary to replace any of the Key Personnel, 

the Consultant shall provide as a replacement a Person of equivalent or beEer qualifica@ons.  

3.2.2 If the BVHOA finds that any of the Personnel have (i) commiEed serious misconduct or have 

been charged with having commiEed a criminal ac@on, or (ii) have reasonable cause to be 

dissa@sfied with the Performance of any of the Personnel, then the Consultant shall, at the 

BVHOA’s wriEen request specifying the grounds thereof, provide as a replacement a Person 

with qualifica@ons and experience acceptable to the BVHOA.  

3.2.3 The Consultant shall have no claim for addi@onal costs arising out of or incidental to any 

removal and/or replacement of Personnel.   

4 OBLIGATIONS OF THE BVHOA  

4.1 Assistance and Exemp/ons  

The BVHOA shall use its best efforts to ensure that the Management and Board provides all the 

required informa@on on  shall provide the Consultant such assistance and exemp@ons as the BVHOA 

can provide.  
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5 PAYMENTS TO THE CONSULTANT  

5.1 Lump-sum Payment  

The total Payment due to the Consultant shall not exceed the monthly budget which is all costs 

required to carry out the Services described in TOR and Scope of Services, the Contract Price may 

only be increased above the amounts stated in Clause If the Par@es have agreed to addi@onal 

Payments in accordance with Clause 2.4.  

  

5.2 Contract Price  

The contract price shall be paid based on the hours worked and the tendered unit rate, payment 

shall be made in South African Rands.  

  

5.3 Payment for Addi/onal Services  

For the purpose of determining the remunera@on due for addi@onal services as may be agreed 

under Clause 2.4, a breakdown of the lump sum price shall be provided.  

  

5.4 Terms and Condi/ons of Payment  

Payments will be made to the account of the Consultant and according to the Payment schedule 

and terms and condi@ons stated in the TORs  

6 GOOD FAITH  

The par@es undertake to act in good faith with respect to each other’s rights under this Contract 

and to adopt all reasonable measures to ensure the realiza@on of the objec@ves of this Contract.  

  

7 SETTELMENT OF DISPUTES  

  

7.1 Amicable SePlement  

The par@es agree that the avoidance or early resolu@on of disputes is crucial for a smooth execu@on 

of the Contract and the success of the assignment. The par@es shall use their best efforts to seEle 

amicably all disputes arising out of or in connec@on with this Contract or its interpreta@on.  

  

7.2 Dispute   Resolu/on  

Any dispute between the par@es as to maEers arising pursuant to this Contract that cannot be 

seEled amicably within thirty (30) days aBer receipt by one party of the other Party’s request for 

such amicable seElement may be submiEed by either party for seElement in accordance with the 

provisions specified in the SC 
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 SPECIAL CONDITIONS OF CONTRACT  

GCC Ref No.    

1.1  Blue Valley Golf and Country Estate Homeowner Associa@on  

1.4 & 1.5  The addresses are:  

  

Procuring En@ty:  Blue Valley Golf and Country Estate Homeowners Associa@on- 

BVHOA  

AEen@on:              Mr. Phineas Thosago, EGM   

E-mail:              egm@bvhoa.co.za 

Consultant:  

AEen@on:_______________________________  

Facsimile: _______________________________  

E-mail: _________________________________  

1.7  The Authorized Representa@ves are:  

For the BVHOA: _____________________________   

For the Consultant: _____________________  

2.1  Dura�on of assignment is six months (renewable) star�ng from the date of signing of 

Contract which may be extended upon mutual consent of both the par�es on the same 

terms and condi�ons.  

2.2  The date for the commencement of Services is [soon aBer signing of contract].  

8.2  Disputes shall be seEled by arbitra@on  
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CONTRACT  

THIS CONTRACT (“Contract”) is entered into this _____________________________[insert star�ng date 

of assignment], by and between BVHOA having its principal place of business at Mitrajaya Development 

Office, 72 Beauly Avenue, Centurion, Gauteng, and ____________________[insert Consultant’s name] 

(“the Consultant”) having its principal office located at 

_____________________________________________________________________________________

[insert Consultant’s address].  

 

WHEREAS, the BVHOA wishes to have the Consultant Performing the services hereinaBer referred to, and  

WHEREAS, the Consultant is willing to perform these services,  

NOW THEREFORE THE PARTIES hereby agree as follows:  

1 Services  

(i) The Consultant shall perform the services specified in “Terms of Reference and Scope of 

Services,” which is made an integral Part of this Contract (“the Services”).  

(ii) The Consultant shall provide the reports as men@oned in the TORs,” within the @me Period 

as agreed.  

(iii) BVHOA reserves its rights to appoint up to three service providers, who will be assigned 

work based on the methodology approved by BVHOA. 

2 Dura/on of Contract  

The Consultant shall complete all the deliverables within a period of six months 

(renewable).  

Payment Terms  

A. Ceiling  

For Services rendered pursuant to TORs, the BVHOA shall pay the Consultant an amount 

not to exceed [insert amount]. This amount has been established based on the 

understanding that it includes all of the Consultant's costs and profits as well as any tax 

obliga@on that may be imposed on the Consultant.  

B. Payment Condi@ons  

C. Payment shall be made South African Rands (ZAR), no later than 30 days 

following the submission of the approved Consultants` invoices by the authorised 

BVHOA representa@ve.  

  

3 Project Administra/on  

 A.  Coordinator  

BVHOA designates Estate General Manager as its coordinator; the coordinator 

shall be responsible for the coordina@on of ac@vi@es under the Contract, for 

receiving and approving invoices for Payment, and for acceptance of the 

deliverables by the PBVHOA.  
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4 Performance Standard:   

The Consultant undertakes to perform the Services with the highest standards of 

professional and ethical competence and integrity. The Consultant shall promptly 

replace any employees assigned under this Contract that the BVHOA considers 

unsa@sfactory.  

  

5 Confiden/ality:   

The Consultants shall not, during the term of this Contract and within two years aBer 

its expira@on, disclose any proprietary or confiden@al informa@on rela@ng to the 

Services, this Contract or the BVHOA’s business or opera@ons without the prior wriEen 

consent of the BVHOA.  

  

6 Ownership of Material:   

Any studies, reports or other material, graphic, soBware or otherwise, prepared by the 

Consultant for the BVHOA under the Contract shall belong to and remain the property 

of the BVHOA. The Consultant may retain a copy of such documents and soBware.  

  

7 Consultant not to be engaged in Certain Ac/vi/es:  

The Consultant agrees that, during the term of this Contract and aBer its termina@on, 

the Consultants and any en@ty affiliated with the Consultant, shall be disqualified from 

providing goods, works or services (other than the Services or any con@nua@on 

thereof) for any project resul@ng from or closely related to the Services.  

   

8 Rights to terminate the contract:   

Either Party is en@tled to terminate this agreement at any given stage during its 

dura@on by giving the other Party one (one) month wriEen no@ce. Provided that 

nothing shall preclude either Party from termina@ng this Agreement summarily for any 

cause recognized in law as sufficient. 

9 Insurance:   

The Consultant will be responsible for taking out any appropriate insurance coverage 

for their Personnel and equipment’s if required.  

  

10 Assignment:  

The Consultant shall not assign this Contract or Subcontract any por@on thereof it 

without the  

BVHOA's prior wriEen consent.  

  

11 Law Governing Contract and Language:  

Applicable law will be that of Government of the Republic of South Africa and the 

contract language shall be English.  

  

12 Dispute Resolu/on:  

Any dispute arising out of this Contract, which cannot be amicably seEled between the 

Par@es, shall be referred to adjudica@on/arbitra@on in accordance with South African 

laws.  
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For the BVHOA            For the Consultant  

Signature:______________________      Signature: ____________________    

Name: ___________________________    Name: _______________________  

Title: __________________________      Title: ________________________  

 


